
SDAEP  President’s Message 
 

Hello Everyone!  I hope you are all staying warm this winter!  We have a lot of things coming up in the next couple 
of months, so here’s an update. 

SDAEP will once again host the 8-hour HAZWOPER refresher courses in-person in Sioux Falls, Lead, and Rapid 
City.  SDAEP will also host 8-hour refresher courses virtually via Zoom.  Spots are still available on the following 
dates: 

• February 25, 2021—Water Purification Plant, Sioux Falls (Feb 23rd & 24th classes are full) 

•    March 3 and 4, 2021—Sanford Education & Outreach Center, Lead (lunch provided) 

•    March 5, 2021 —CES Building, Ellsworth Airforce Base 

•    April 12 and April 14, 2021—Zoom Video Conferencing   (April 13th class is full) 

 Be sure to sign up through our website: www.sdaep.org/educationtraining.      

SDAEP will have a Virtual Annual Meeting on March 25, 2021, prior to the 2nd day of the Environmental & 
Groundwater Quality Conference.  Tentative time for the meeting will be 11:30am CT/10:30am MT and will last 
approximately 1 hour.   This will be a Business Only meeting to discuss membership, elect new Board of  Direc-
tors, and award scholarships.  We will also have someone available from the Department of Agriculture & Natural 
Resources (DANR) to answer any questions you have about the merger of the SD DENR and the SDDA.   

The 2021 Annual Environmental and Groundwater Quality Conference will be held VIRTUALLY on March 24 & 
25, 2021.  Page 3 of the newsletter contains a copy of the Draft Agenda.  Because this is a virtual event, the confer-
ence is free and pre-registration is not required this year. The conference will be conducted through Microsoft 
Teams and a link with participation instructions will be sent out soon.  If you have any questions, please contact 
Brian Walsh at brian.walsh@state.sd.us. 

New Membership and Membership Renewals are currently available on our website: www.sdaep.org/membership.  
SDAEP would not exist without our members!  Membership is only $40 a year which will give you discounts on 
our training courses, our quarterly newsletters with information on current local, state, and national environmental 
news, and access to the Members Only information on our website.  If you have any questions or need additional 
information, please contact Melissa at (605) 216-3256 or by email at sdaep@yahoo.com. 

Keep watching your emails and the website for updates and information.  

Gary Haag, SDAEP President, 2018-2021 
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SOUTH DAKOTA ENVIRONMENTAL NEWS 

Governor Noem Signs Executive Order on DANR Merger     

January 19, 2021 

https://news.sd.gov/newsitem.aspx?id=27634 

PIERRE, S.D. – Governor Kristi Noem signed Executive Order 2021-03 to merge the Department of Agriculture and 

the Department of Environment and Natural Resources, forming a new Department of Agriculture and Natural Re-

sources (DANR). 

“With this merger, we are fostering sustainable agriculture and conservation that we can pass on to our kids and 

grandkids,” said Governor Kristi Noem. “This merger will simplify life for South Dakota’s agriculture producers by 

creating a one-stop shop in state government. It will also save taxpayers money by streamlining the state’s regulato-

ry bodies, eliminating redundancies, and creating a better customer service experience for all.” 

 Hunter Roberts, current Secretary of Environment and Natural Resources and acting-Secretary of Agriculture, will 

serve as the cabinet secretary for DANR. 

 “Governor Noem has a tremendous vision for the next generation of agriculture, and we’re excited to see it through,” 

said Secretary Hunter Roberts. “I’m excited for the synergies that this merger will create.” 

Lieutenant Governor Larry Rhoden, who previously served as interim-Secretary of Agriculture, will continue serving 

in his current role of Agriculture Ambassador. 

“Governor Noem and I are the only farmer/rancher duo in the country to be serving as Governor and Lieutenant Gov-

ernor,” said Lieutenant Governor Larry Rhoden. “We are excited for the potential that this merger has to unleash 

the next generation of agriculture for our state. I look forward to continue working as an ambassador to the agricul-

ture industry.”  

In addition to other groups, the proposed merger has the support of the South Dakota Farm Bureau. Based on a vote 

of their convention delegates, representing county farm bureaus throughout the state. 

“We believe this merger will make government work better for farmers and ranchers and will strengthen the future 

of agriculture,” said Scott VanderWal, President of the South Dakota Farm Bureau. “The agriculture industry is con-

tinually evolving, and thanks to Governor Noem’s leadership, South Dakota continues to be on the leading edge of 

that evolution. There is no better time than now to solidify agriculture’s role in protecting our environment and natu-

ral resources while ensuring our industry in South Dakota remains economically viable and growing.” 

You can find a full version of the Executive Order here:  https://sdsos.gov/general-information/executive-

actions/executive-orders/assets/2021-03.PDF 

 

 

 

https://news.sd.gov/newsitem.aspx?id=27634
https://sdsos.gov/general-information/executive-actions/executive-orders/assets/2021-03.PDF
https://sdsos.gov/general-information/executive-actions/executive-orders/assets/2021-03.PDF
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2021 Environmental and Water Quality Virtual Conference 

 

Below is the proposed agenda for the 2021 Environmental and Water Quality Virtual Conference. We are excit-

ed about the agenda and hope you will be able to participate. Meeting links and participation instructions will 

be sent at a later date. The conference is free and pre-registration is not required this year.  

 

Wednesday March 24, 2021 

9:00 am to 9:15 am    Welcome and Conference Housekeeping, Hunter Roberts, DENR Secretary and SDDA          

   Interim Secretary & Brian Walsh, Public Affairs Director, SDDA/ DENR 

9:15 am to 9:45 am   Presentation: SDDA/DENR Merger Update, Brian Walsh, Public Affairs Director, SDDA / 

   DENR 

9:45 am to 10:15 am    Presentation: Industrial Hemp Program Update Derek Schiefelbein, Program Manager,  

   SDDA 

10:15 am to 10:30 am    Break 

10:30 am to 11:00 am    Presentation: Wildland Fire Update, Jay Esperance, Wildland Fire Division Director, SDDA 

11:00 am to 11:30 am    Presentation: Riparian Buffer Initiative, Bill Smith, Resource Conservation and Forestry    

    Director, SDDA 

11:30 am to 12:00 pm    Wrap-up 

12:15 pm      South Dakota American Institute of Professional Geologists (AIPG) Zoom Meeting – A       

   separate meeting link will be provided 

 

Thursday March 25, 2021 

11:30 am—12:30 pm     South Dakota Association of Environmental Professionals Virtual  Annual Meeting—A       

   separate Zoom meeting link will be provided 

1:30 pm – 1:45 pm   Welcome and Conference Housekeeping, Brian Walsh, Public Affairs Director, SDDA/DENR 

1:45 pm – 2:15 pm    Presentation: South Dakota’s Class B (PFAS) Foam Collection Program, Baylee Hoff,                

   Environmental Scientist, DENR 

2:15 pm – 2:45 pm    Presentation: Surface Water and Drinking Water Fee Updates, Brett Steers, Environmental    

   Engineer, Surface Water Quality Program & Mark Mayer, Drinking Water Program          

   Administrator 

2:45 pm – 3:00 pm   Break 

3:00 pm – 3:30 pm    Presentation: Lead in Day Care / School Program Update, Mark Mayer, Drinking Water    

   Program Administrator, DENR 

3:30 pm – 4:00 pm    Presentation: Determining Impacts of Big Sioux River Water Quality on Well Fields in the 

   Big Sioux Aquifer, Tim Cowman, State Geologist, DENR 

4:00 pm – 4:20 pm    Presentation: 2021 Legislative Update, Brian Walsh, Public Affairs Director, SDDA / DENR 

Closing Remarks 
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SOUTH DAKOTA ENVIRONMENTAL NEWS (cont.) 

 

SDAEP ANNUAL MEETING 

 

SDAEP will have a Virtual Annual Meeting on March 25, 2021, prior to the 2nd day 

of the Environmental & Groundwater Quality Conference.  Tentative time for the     

meeting will be 11:30am CT/10:30am MT and will last approximately 1 hour.   This    

will be a Business Only meeting to discuss membership, elect new Board of  Directors, 

and award scholarships.  We will also have someone available from the Department of 

Agriculture & Natural Resources (DANR) to answer any questions you have about the 

merger of the SD DENR and the SDDA.   

 

A Zoom Video Conferencing link will be sent out prior to the annual meeting.  Please 

watch your email for the link and meeting agenda! 

 

8 Hour OSHA HAZWOPER Refreshers 

 

    SDAEP will be hosting 8 Hr OSHA HAZWOPER Refresher classes in February, March, and April 

    2021.   Spots are still available for the following classes: 

 

•    February 25, 2021—Water Purification Plant, Sioux Falls                                                                 

 (Feb 23rd & Feb 24th classes are full) 

•    March 3 and 4, 2021—Sanford Education & Outreach Center, Lead (lunch provided) 

•    March 5, 2021 —CES Building, Ellsworth Airforce Base 

•    April 12 and April 14, 2021—Zoom Video Conferencing   (April 13th class is full) 

 

Be sure to sign up through our website: www.sdaep.org/educationtraining.  The classes in Sioux 

Falls, Lead, and Rapid City are currently scheduled as “in-person”.  This is subject to change due to 

the changing situation with COVID-19. Please watch your email for details and possible changes. 

http://www.sdaep.org/educationtraining
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SCHOLARSHIP FUNDRAISER 

The SDAEP Board of Directors has collected several items that will be used for prizes as a   

fundraiser for the Scholarship Program!  The prizes will be listed on our website soon and for   

a minimum donation, you will be put into a drawing for those prizes.  All money raised will 

go towards scholarships!  Some of the items that have been collected include: 2—$25 

Scheels Gift Cards,  a $25 gift card to the Great Outdoor Store, a $50 gift card to the Coop, and 

gift  certificates for green fees (group of 4) at ALL 3 Sioux Falls City Golf Courses!   

 

 

 

SDAEP MEMBERSHIP RENEWALS 
 

South Dakota Association of Environmental Professionals exists: 

 

• to provide a common voice addressing issues involving environmental professionals; 

• to promote professional development in the area of environmental science, engineering 

and technology; 

• to promote harmony among practicing environmental professionals, regulatory agen-

cies and the public in achieving proper environmental protection and restoration; and 

• to provide a source of information for persons concerned about environmental issues.  

 

 All memberships are individual:  

          $40.00/yr Professional and Government           

         $30.00/yr Student and Associate 

 

Renew your membership or join now by going to www.sdaep.org and clicking on 

membership on the top menu bar.  Provide complete contact information and select pay by 

credit card or check.  When selecting pay by check, scroll down and click on the green 

complete your registration button and it will take you to a screen to print your receipt. 

http://www.sdaep.org
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EPA awards grants to student teams in Colorado, Montana, South Dakota and Utah for  

innovative technology projects 

December 16, 2020 

https://www.epa.gov/newsreleases/ 

DENVER - The U.S. Environmental Protection Agency (EPA) announced approximately $792,036 in funding for 32 

student teams through its People, Prosperity and the Planet (P3) grant program. Each team will receive funding to 

develop and demonstrate projects that help address environmental and public health challenges. 

“As EPA celebrates its 50th anniversary, this month, we are highlighting ways the agency supports the next genera-

tion of environmental leaders,” said Jennifer Orme-Zavaleta, EPA’s Principal Deputy Assistant Administrator for 

Science and EPA Science Advisor. “The P3 program helps foster environmental education among students to support 

the next generation of scientists and engineers working to tackle some of today’s most pressing environmental is-

sues.” 

The Phase I teams will receive grants of up to $25,000 each to develop their proof of concept. This year’s winners are 

addressing a variety of research topics including efforts to reduce microplastics waste and food waste, creating inno-

vative and solar-driven nanomaterials, building a stand-alone water treatment system that can provide potable wa-

ter for indoor use in single family homes, and removing PFAS from water using liquid extractions. These teams are 

also eligible to compete for a Phase II grant of up to $100,000 to further implement their design in a real-world set-

ting. 

Phase I grantees include student teams from the following universities: 

• Colorado State University, Fort Collins, Colo.  - MAP-HABS: An Innovative Platform for the Early and Ongoing 

Detection of Harmful Algal Blooms 

• Montana Tech of the University of Montana, Montana Technological University, Butte, Mont.  - Biochar Wattle 

for Enhanced Surface Water Quality 

• South Dakota School of Mines and Technology, Rapid City, S.D.  - Efficient Solar-Driven Water Desalination 

Based on Nanomaterial Design 

• Western Dakota Technical Institute, Western Dakota Tech, Rapid City, S.D.  - Tertiary Wastewater Treatment 

through Aquaponics  

• University of Utah, Salt Lake City, Utah—Fungi-bacteria Based Biodegradation of PFAS 

 

To learn more about the P3 Phase I winners, visit: 

https://cfpub.epa.gov/ncer_abstracts/index.cfm/fuseaction/recipients.display/rfa_id/655/records_per_page/ALL 

https://www.epa.gov/newsreleases/epa-awards-grants-student-teams-colorado-montana-south-dakota-and-utah-innovative
https://cfpub.epa.gov/ncer_abstracts/index.cfm/fuseaction/recipients.display/rfa_id/655/records_per_page/ALL
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EPA issues permits for Dewey-Burdock uranium recovery project near Edgemont, South 

Dakota 

November 24, 2020 

https://www.epa.gov/newsreleases/ 

Edgemont, South Dakota - The U.S. Environmental Protection Agency (EPA) 

announced it has issued final Underground Injection Control (UIC) permits and 

a Safe Drinking Water Act (SDWA) aquifer exemption to Powertech (USA) Inc. 

(Powertech) for the Dewey-Burdock uranium in-situ recovery (ISR) site near  

Edgemont, South Dakota. 

EPA is issuing these permits based on Powertech’s applications, the agency’s 

Safe Drinking Water Act authorities and regulations, and a public comment 

process that began in 2017. The permits have been revised based on a thorough 

review of all technical and regulatory information associated with the project 

and public comments, and include specific requirements to protect groundwater 

resources as current and future sources of drinking water under the Safe  

Drinking Water Act in the proposed project area, located in southwestern    

Custer County and northwestern Fall River County, on the Wyoming/South Dakota border. 

“These permits reflect many years of evaluation and public comment on Powertech’s applications to recover uranium 

from ore-bearing formations at the Dewey-Burdock project location,” said EPA Regional Administrator Gregory    

Sopkin. “EPA’s final actions are based on a thorough consideration of scientific, technical and regulatory aspects of 

the permits, and a review of all comments received, including those received during tribal consultation. This process 

has contributed to the development of requirements that will protect the region’s groundwater while enabling the 

safe recovery of valuable uranium resources.” 

Today’s action includes two final permits issued to Powertech for injection activities related to uranium recovery.   

One is a UIC Class III Area Permit for injection wells for the ISR of uranium; the second is a UIC Class V Area     

Permit for deep injection wells that will be used to dispose of ISR process waste fluids into the Minnelusa Formation 

after being treated to meet radioactive waste and hazardous waste standards. EPA is also finalizing an aquifer     

exemption approval in connection with the Class III Area Permit to allow for resource recovery in the uranium-

bearing portions of the Inyan Kara Group of aquifers. 

EPA included protective measures in both permits which will authorize the safe operation of multiple injection wells 

within the project area. These include requirements for the treatment of Class V injection fluids to ensure injected 

fluids are not radioactive or hazardous waste, and extensive monitoring of the areas surrounding the Class III injec-

tion wellfields before, during, and after ISR operations to ensure all regulatory standards are met. Additional permit 

requirements include securing financial assurances and testing related to the proper operation, management and 

closure of injection wells, as well as extensive recordkeeping and reporting. These requirements will protect ground-

water resources at the project site, including the Madison Formation, a prolific aquifer and a source for public drink-

ing water systems. 

EPA requested public comments on these permit actions beginning in March 2017. After reviewing all comments   

and modifying the proposed actions, EPA requested additional public input in 2019. EPA reviewed and considered  

all comments received during both the 2017 and 2019 public comment periods, including those submitted at several  

public hearings held in communities in South Dakota and Nebraska, before finalizing the permit requirements in 

today’s decisions. EPA has also prepared written responses to all comments received related to the permits. 

https://www.epa.gov/newsreleases/epa-issues-permits-dewey-burdock-uranium-recovery-project-near-edgemont-south-dakota
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WORLD ENVIRONMENTAL NEWS 

Salt battery design overcomes bump in the road to help electric cars go the           

extra mile 

February 1, 2021 

University of Nottingham—https://www.sciencedaily.com/releases/2021/02/210201103022.htm 

Using salt as a key ingredient, Chinese and British researchers have designed a new type of rechargeable bat-

tery that could accelerate the shift to greener, electric transport on our roads. 

Many electric vehicles (EV) are powered by rechargeable lithium-ion batteries, but they can lose energy and 

power over time. Under certain conditions, such batteries can also overheat while working or charging, which 

can also degrade battery life and reduce miles per charge. 

To solve these issues, the University of Nottingham is collaborating with six scientific research institutes across 

China to develop an innovative and affordable energy store with the combined performance merits of a solid-

oxide fuel cell and a metal-air battery. The new battery could significantly extend the range of electric vehicles, 

while being fully recyclable, environmentally-friendly, low-cost and safe. 

A solid-oxide fuel cell converts hydrogen and oxygen into electricity as a result of a chemical reaction. While 

they are highly-efficient at extracting energy from a fuel, durable, low-cost and greener to produce, they are not 

rechargeable. Meanwhile, metal-air batteries are electrochemical cells that uses a cheap metal such as iron and 

the oxygen present in air to generate electricity. During charging, they emit only oxygen into the atmosphere. 

Although not very durable, these high-energy dense batteries are rechargeable and can store and discharge as 

much electricity as lithium-ion batteries, but much more safely and cheaply. 

In the early research phases, the research team explored a high-temperature, iron-air battery design that used 

molten salt as a type of electrolyte -- activated by heat -- for electrical conductivity. Cheap and inflammable, 

molten salts help to give a battery impressive energy storage and power capability and a lengthy lifecycle. 

However, molten salts also possess adverse characteristics. University of Nottingham study lead, Professor 

George Chen said: "In extreme heat, molten salt can be aggressively corrosive, volatile and evaporate or leak, 

which is challenging to the safety and stability of battery design. There was an urgent need to fine-tune these 

electrolyte characteristics for better battery performance and to enable its future use in electric transport." 

The researchers have now successfully improved the technology by turning the molten salt into soft-solid salt, 

using solid oxide nano-powders. Professor Jianqiang Wang, from the Shanghai Institute of Applied Physics, Chi-

nese Academy of Sciences, who is leading this collaboration project has predicted that this quasi-solid-state 

(QSS) electrolyte is suitable for metal-air batteries which operate at 800 ºC; as it suppresses the evaporation 

and fluidity of the molten salts that can occur at such high operating temperatures. 

Project collaborator, Dr Cheng Peng, also from the Shanghai Institute of Applied Physics, Chinese Academy of 

Sciences, explains a unique and useful design aspect of this experimental research. The quasi-solidification has 

been achieved using nanotechnology to construct a flexibly-connected network of solid oxide particles that act as 

a structural barrier locking in the molten salt electrolytes, while still allowing them to safely conduct electricity 

in extreme heat. 

Professor Chen, who is leading a molten salt electrolysis laboratory in Nottingham, hopes the team's 

"encouraging results" will help to establish a simpler and more efficient approach to designing low-cost and 

high-performance molten salt metal-air batteries with high stability and safety. 

https://www.sciencedaily.com/releases/2021/02/210201103022.htm
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Geological phenomenon widening the Atlantic Ocean 

January 27, 2021 

University of Southampton—https://www.sciencedaily.com/releases/2021/01/210127122426.htm 

An upsurge of matter from deep beneath the Earth's crust could be pushing the continents of North and South Ameri-

ca further apart from Europe and Africa, new research has found. 

The plates attached to the Americas are moving apart from those attached to Europe and Africa by four centimetres 

per year. In between these continents lies the Mid-Atlantic Ridge, a site where new plates are formed and a dividing 

line between plates moving to the west and those moving to the east; beneath this ridge, material rises to replace the 

space left by the plates as they move apart. 

Conventional wisdom is that this process is normally driven by distant gravity forces as denser parts of the plates 

sink back into the Earth. However, the driving force behind the separation of the Atlantic plates has remained a mys-

tery because the Atlantic ocean is not surrounded by dense, sinking plates. 

Now a team of seismologists, led by the University of Southampton, have found evidence of an upwelling in the man-

tle -- the material between the Earth's crust and its core -- from depths of more than 600 kilometres beneath the Mid 

Atlantic ridge, which could be pushing the plates from below, causing the continents to move further apart.  

Upwellings beneath ridges are typically thought to originate from much shallower depths of around 60 km.  The find-

ings, published in the journal Nature provide a greater understanding of plate tectonics which causes many natural 

disasters around the world, including earthquakes, tsunamis and volcanic eruptions. 

Over two research cruises on the RV Langseth and RRV Discovery, the team deployed 39 seismometers at the bottom 

of the Atlantic as part of the PI-LAB (Passive Imaging of the Lithosphere-Asthenosphere Boundary) experiment and 

EURO-LAB (Experiment to Unearth the Rheological Oceanic Lithosphere-Asthenosphere Boundary). The data pro-

vides the first large scale and high-resolution imaging of the mantle beneath the Mid-Atlantic Ridge. 

This is one of only a few experiments of this scale ever conducted in the oceans and allowed the team to image varia-

tions in the structure of the Earth's mantle near depths of 410 km and 660 km -- depths that are associated with ab-

rupt changes in mineral phases. The observed signal was indicative of a deep, sluggish and unexpected upwelling 

from the deeper mantle. 

Lead author, Matthew Agius, a former post-doctoral fellow at the University of Southampton and currently at Univer-

sità degli studi Roma Tre said: "This was a memorable mission that took us a total of 10 weeks at sea in the middle of 

the Atlantic Ocean. The incredible results shed new light in our understanding of how the Earth interior is connected 

with plate tectonics, with observations not seen before." 

Dr Kate Rychert and Dr Nick Harmon from the University of Southampton and Professor Mike Kendall from the Uni-

versity of Oxford led the experiment and were the chief scientists on the cruises. The experiment was funded by 

NERC (Natural Environment Research Council, UK) and the ERC (European Research Council). 

Dr Harmon said: "There is a growing distance between North America and Europe, and it is not driven by political or 

philosophical differences -- it is caused by mantle convection!"  As well as helping scientists to develop better models 

and warning systems for natural disasters, plate tectonics also has an impact on sea levels, and therefore affects cli-

mate change estimates over geologic times scales. 

Dr Rychert said: "This was completely unexpected. It has broad implications for our understanding of Earth's evolu-

tion and habitability. It also demonstrates how crucial it is to gather new data from the oceans. There is so much 

more to explore!" 

Professor Mike Kendall added: "This work is exciting and that it refutes long held assumptions that mid-ocean ridges 

might play a passive role in plate tectonics. It suggests that in places such as the Mid-Atlantic, forces at the ridge play 

an important role in driving newly-formed plates apart." 

 

https://www.sciencedaily.com/releases/2021/01/210127122426.htm
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EPA, OSHA to coordinate on chemical reviews 

January 27, 2021 

https://www.safetyandhealthmagazine.com/articles/20781-epa-osha-to-coordinate-on-chemical-reviews 

 

Washington — Officials from the Environmental Protection Agency and 

OSHA on Jan. 8 signed a Memorandum of Understanding to formally  

coordinate efforts amid EPA’s ongoing review of new chemicals under the 

Frank R. Lautenberg Chemical Safety for the 21st Century Act, which 

amended the Toxic Substances Control Act. 

According to an EPA press release, the agencies have previously           

collaborated on workplace exposures to EPA’s review of new chemicals,   

as required under TSCA. 

EPA states the MOU will advance that partnership and “help achieve the 

agencies’ shared goal of ensuring workers are protected from potential 

health and environmental risks” through measures including: 

• Establishing designated staff and management points of contact from EPA and OSHA to discuss and resolve 

workplace exposure issues related to EPA’s review of new chemicals. 

• Providing to OSHA regular updates on EPA’s new chemical determinations, including any necessary worker pro-

tections. 

• Documenting EPA’s role in identifying and informing OSHA of requisite formal consultation concerning EPA’s 

review of new chemicals. 

“Ensuring the safety of workers is one of our top priorities as we review the health and environmental risks associat-

ed with new chemicals before they can enter the market,” Alexandra Dapolito Dunn, assistant administrator of the 

EPA Office of Chemical Safety and Pollution, said in the release. “We are pleased to partner with OSHA to further 

advance our commitment to implementing TSCA in a way that is transparent, protects public health and helps our 

economy to grow.” 

Then-acting OSHA administrator Loren Sweatt, who stepped down just before Inauguration Day on Jan. 20, agreed, 

saying in the release that the collaborative approach “will further our shared goals of worker protection and chemical 

hazard awareness for workers and employers.” 

Effective for three years, the MOU contains nothing “intended to diminish or otherwise affect the authority of either 

agency to implement its respective statutory and/or regulatory functions,” the document states. Additionally, the 

MOU is not a regulation or contract, and “neither directs or applies to any person outside OSHA or EPA, nor provides 

or creates defenses for any third party to use in any litigation or arbitration.” 

https://www.safetyandhealthmagazine.com/articles/20781-epa-osha-to-coordinate-on-chemical-reviews
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An OSHA emergency temporary standard for COVID-19 

February 1, 2021 

https://www.safetyandhealthmagazine.com/articles/20797 

 

With the COVID-19 pandemic, several OSHA State Plan states already have issued emergency temporary standards 

for COVID-19. President Joe Biden recently issued an Executive Order for OSHA to consider an ETS for COVID-19 as 

follows, in part:  “Consider whether any emergency temporary standards on COVID-19, including with respect to 

masks in the workplace, are necessary, and if such standards are determined to be necessary, issue them by March 15, 

2021;” 

To protect workers and provide a consistency of protection across all 50 states, an ETS is needed. However, an ETS 

strictly limited to COVID-19 would be a mistake, as it would be limited to applying to only COVID-19. OSHA should 

issue an ETS for infectious diseases that would include COVID-19 and many other infectious agents. 

The groundwork for an infectious disease standard was outlined during the Obama administration and could apply to 

both an ETS and a standard. The criteria can be based on the Centers for Disease Control and Prevention’s COVID-19 

guidelines and the ETSs issued by some State Plan states. 

Issuing an ETS – just what does that mean and include? The provisions for an ETS are outlined in Section 6 of the 

OSH Act. With an ETS, OSHA doesn’t have to go through the full rulemaking process. The agency can issue an ETS by 

skipping the requirement for notice and public comment, as well as public hearings. Once issued, an ETS becomes ef-

fective and OSHA must begin rulemaking for a permanent standard, with the ETS serving as the proposed standard. 

An ETS is valid until superseded by a permanent standard, which OSHA must promulgate within six months of pub-

lishing it in the Federal Register. 

State Plans states are then required to adopt an ETS, although the OSH Act is not clear on how quickly they must 

adopt it (in normal rulemaking, the State Plan states have six months to adopt a final rule). The OSH Act (Section 

6(c)(1)) for an ETS requires the following determinations to be established and included in an ETS: 

• That employees are exposed to grave danger from exposure to substances or agents determined to be toxic or physi-

cally harmful or from new hazards 

• That such emergency standard is necessary to protect employees from such danger 

If OSHA issues an ETS, what steps are necessary to issue a final standard? 

After an ETS, OSHA must issue a final standard within six months of the ETS publication date. This will be the diffi-

cult – the rulemaking process is long and complicated. It has six steps, each with time frames for completion. A com-

plete flowchart for the rulemaking can be found at osha.gov/OSHA_FlowChart.pdf. 

The six steps in OSHA’s rulemaking: 

1. Preliminary activities that include notices of intent, requests for information and reviews (12 to 36 months) 

2.    Development of a proposed standard (12 to 36 months) 

3.    Publishing the proposed standard (two to three months) 

4.    Analyzing written and public comments in the rulemaking record (six to 24 months) 

5.    Developing the final rule, including Office of Information and Regulatory Affairs submission (18 to 36 months) 

6.    Publishing the final rule (two to three months) 

The total time duration varies from 52 months to 138 months. Fortunately, the ETS serves as the proposed standard, 

so the rulemaking process begins at Step 4 – still a time duration of 26 to 63 months. And OSHA is required to com-

plete a final rule within six months. 

https://www.safetyandhealthmagazine.com/articles/20797-an-osha-emergency-temporary-standard-for-covid-19-is-it-necessary
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INTERESTING NOTES 

Here Ye, Here Ye, Here ye 

 

Now this second day of February, two thousand 

and twenty-one, the one hundred and thirty 

fifth annual trek of the Punxsutawney  

Groundhog Club… 

 

Punxsutawney Phil, the Seer of Seers, the 

Prognosticator of all Prognosticators, was 

awakened from his   borrow at 7:25 am by his 

handler and friend,  on this quite morning 

where few can attend. 

 

In Groundhogese, Phil directed the  

President and the Inner Circle to his  

prediction scroll  that reads. 

 

It is a beautiful morning this I can see, 

With all my fans viewing virtually. 

With my faithful followers being safe                 

and secure, 

Our tradition of Groundhog Day must endure. 

We all have passed through the darkness            

of night, 

But now see hope of morning’s bright light.  

When I turn to see, there is a perfect shadow           

cast of me.  

Six more weeks of winter there will be!  

Here are five facts you probably didn’t know about Groundhog Day: 

1. Punxsutawney Phil has seen his shadow 97 times, has not seen it 15 times, and nine years are                 

unaccounted for.  

 

2. The National Climatic Data Center reportedly stated that Phil’s prediction’s have been correct 39 percent   

of the time. This number is in conflict with Phil’s club, which states he’s been right 100 percent of the time. 

 

3. According to the funny website groundhog.org, there’s a legend that during Prohibition, Phil threatened to 

impose 60 weeks of winter on the community if he wasn’t allowed a drink. 

 

4. In the years following the release of Groundhog Day, a 1993 film starring Bill Murray, crowds numbering  

as high as 30,000 have visited Gobbler’s Knob, a tiny hill in Punxsutawney where the ceremony takes place. 

 

5. Though groundhogs typically live only six to eight years, Groundhog Day lore suggests that Phil drinks a 

magic elixir every summer, which gives him seven more years of life. 
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SDAEP will consider all submittals for publishing in Enviro-News - 
a vehicle to expand the collective knowledge of South Dakota’s environmental professionals.   

 

    Submittal deadlines are:   

January 1, April 1, July 1, and October 1 

Please email your newsletter contributions to:   

sdaep@yahoo.com 

Are you tired of watching the news and seeing nothing 

but bad things happening?  Are you sick of all the poli-

tics that somehow appear in ordinary, every day life 

that that has no business of being in everyday life?   

Well, here’s a picture of a cute puppy to brighten your 

day!  This is Pandy Bear!  Pandy Bear is a Border Col-

lie/ Australian Shepard mix.  She likes going for walks, 

playing with her toys, and LOVES belly rubs!   

So, if you find yourself upset with the world, go to 

YouTube and find videos of cute puppies!  Or, you can 

watch the Puppy Bowl  - on Sunday, Feb 7th at 1pm 

CT/12pm MT on Animal Planet. After all, how can you 

be upset after watching something so adorable! 

mailto:sdaep@yahoo.com?subject=Newsletter%20Contribution

